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Senator Haht of Colorado. With respect to COINTELPEO spe- 
cifically, is it your respective or collective judgments that the Bureau 
was operating, under the control of the Department of Justice or out 
of control of the Department of Justice ? 

Mr. Smothers. I do not see how one can charge the Department 
with control a,t least outside the Communist Party plan area. I t.hioTr 
there may have been sufficient evidence, some evidence of a pattern 
where they could have at least said don’t do it again. But no advance 
notice. And with respect to the other activities, I think the record is 
very clear that they did not with Justice, or anyone else. 

Senator Hart of Colorado. So I take it vour answer is that there 
was not sufficient control of the COINTELPEO? 

Mr. Smothers. No question. 

Senator Hart of Colorado. Mr. Schwarz, do you agree with that? 

/ Mr. Schwarz. Yes, I do. 

Senator Hart of Colorado. Thank you very much, Mr. Chairman. 

Senator Tower. Senator Hart? 

Senator Hart of Michigan. No ; I have no questions. 

Senator Tower. No questions. 

Senator Mondale? 

Senator Mondale. Would it be fair to say that the tactics used 
against Dr. King had been borrowed from tactics used against foreign 
risks, spies, agents, and the rest, who could and did pose a threat? 

Mr. Schwarz. Mr. Mondale, your own examination of Mr. Sullivan 
seems to me brought home that point as clear as it could be. 

Senator Mondale. So that the techniques which were used were 
techniques that we knew about through experience against foreign 
enemies. So that for all practical purposes,. Dr. King was treated as 
though he were one of them ? 

Mr. Schwarz. I do not thhik he was the only person, but that is 
certainly accurate. 

Senator Mondale. I raised the Dr. King example because I think 
that is the classic example which shows all of the elements and .the 
danijers involved in this tactic. 

When did coimterintelligence programs stop ? 

Mr. Schwarz. Well, that is in question. 

In 1971, after they had been exposed through the media, there was 
an instruction that they should stop. The instruction says, however, 
“If anythin.q; like th’s is reallv important, please advise headquarters.” 
And as I think some of the witnesses indicated, the line between 
counterintelligence and intensive investigation is one that really can- 
not be drawn and has not been drawn. 

Senator Mondale. So are yoii sayina: we cannot be sore that 
COINTELPEO, in all of is elements, has been terminated? 

Mr. Schwarz. I woidd not want to use that label. Senator, and I 
think that is a matter better directed to the FBI witnesses. But it is 
a problem when you have a Director of the FBI who declines to say 
that the activities were improper, as he did when he testified in 1973. 

Senator Mondale. To provide some of the flavor of the kind of con- 
centration that was directed avainst Dr. King, do vou have available 
an agenda that was prepared for a meeting of FBI officials to decide 
how to deal with Dr. King? 

Mr. Schwarz. I think Mr. Epstein, who has 2 feet of documents. 
Senator, ought to be able to pull that cme out. 
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Senator Mondale. Maybe Mike Epstein could testify directly on 
this, because I think he -went through this with us. 

Could you tell us about this meeting? Who came? What was the 
purpose of the meeting? What was discussed there? 

Mr. Epstein. Senator, apparently there was a meeting convened at 
FBI headquarters in December 1963. The memorandum recommend- 
ing the. meeting recommended that it be convened in order to explore 
fully the Communist influence in racial matters as it pertain^ to 
Martin Luther King, Jr. 

The summary memo with respect to the meeting itself was written 
afterward. 

Senator Mondale. As I recall, there was an agenda or a memo 
written about tactics that could be used against him. 

Mr. Epstein. That’s right. 

Senator Mondale. Can you list some of the tactics that were 
discussed ? 

Mr. Epstein. “Can colored agents be of any assistance to us in the 
Atlanta area, and if so, how many would be needed? Possibilities 
of contacting anonymous sources at the home of King and/or SCLC” 
is a tactic that was also discussed. “Would tesur’s or misur’s on King’s 
associates help to set un a counterintelligence move?” 

Senator Mondale. What does that mean ? 

Mr. Epstein. Tesur’s means telephone surveillance and misur’s 
means microphone surveillance. 

What are the possibilities of using MrgJBiing? Are there any disgruntled em- 
pl oi~b at aiid/ui fuiiaei ’- g niployees who may be disgruntled or disgruntled 
acquaintances? Does the ofiSce have any contacts among ministers, both colored 
and white, who are in a position to be of assistance, and if so, in what manner 
could we use them ? 

Do we have any information concerning any shady financial dealings of King 
which could be explored to our advantage? Has this point ever been explored 
before? And what are the possibilities of placing a good-looMng female plant 
in King’s office? 



Senator Mondale. So, this meeting was called to bring together FBI 
agents to explore every possibility of spying upon and intimidating 
Dr. Martin Luther Bang. 

Is that right? 

Mr. Epstein. There are a total of 21 different ideas that are on this 
document, which is headed: “Questions To .Be Explored at Confer- 
ence.” [See footnote, page 21.] 

Senator Mondale. Thank you, Mr. Chairman. 

The Chairman [presiding]. Senator Schweiker, I believe, has not 
qiie^oned yet. 

U''SSiator ScETWEiKER. Thank you, Mr. Chairman. 

Mr. Smothers, earlier in your presentation, when talking about 
activities of the FBI against people and targets, you mentioned that 
Warre n Commission critics were singled out for some kind of specia l 
.treatmen t. I wonde r if vOu would ]nst, elaborate a. littlp. bit more on 
what k ind anp.cia l attention people who criticized the Wa.rr p.-n 



Commission Be.nort got ? 

Mr. Smothers. S pecial attention started with a reouest for info r- 
.mation on them and Ahe luforma.tiQu reempsts werejmadp, by the the n 

Special Assistant to- 



^jeguests were at the President’s direction, or maybe at the initiative of 
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the Special Assistant. We -not, know, hut our evidence tends t o ( 

show that it reiieRts a, P m ! s idaLtiaLconc erii^35[h a Lj^am hack were a 
senes of monographs or hiofgra.p :hieaLst,ataraejits. 

Simator Sohwrtkk ^W oiild this be raw file material, probabl y ? 

Mr. Skothers . Yes, it appears tQ_reflect all of wha t,the. FEI had o n 
that individual. Some of theTTi are very brief. One person in question is coul-® F ft 
described as “a person who thrives on dissension and caiises mu ch 
local dissension gT-omTnAnfg in his eoTomoTiify.” They talk about ^ > 

--his educational hacV|OTomid, thejma.nta.l status, and that is a o ne- I 

pager. The next one is a one-oap-er. We hav^ot contacted tliese p^ple , | 

Senator. ^ 

Senator Schweiker. I understand there were some derogatory ma- 
terial also included in some of this. Without getting into specifics 

Mr. Smothers. Yes, there is one that, reflects- a. moraJs arre st . It 
appears again to be a vadcuum cleaner situation though, be cause .in 
the same discussimi of the alleged morals violation, in two precedfi ig 
paragraphs, they note tr alRc.-fines. i mpos^fi by a municipality'' "'^ 

Senator ScHWEr^ERTAnd this was an attempt then on the part of . 

the White House in this case, a request to the FBI, so we set the record 1 

straight, to discredit people who disagreed with the findings of the I 

Warren Commission or to use material against them in some way or 1 

to be knowledgeable about the material in the raw files, any derogatory 1 

information on critics of the Warren Commission. j 

Mr. Smothers. To be fair, Senator, I do not think they were asked 
to make use of it. It was certainly asked to provide it, and every indi- 
cation that we have is that the FBI merely provided it. They took no 
further steps to disseminate it . blow what the White House did wit h 
it. we do not know. 

Senator ScHwiEiKER. i So that the request initiated from the White 
House. It was not an internal FBI request. 

Mr. Smothers. That is correct. ' 

Senator Schweikee. I think that is very interesting because it indi- 
cates that to some extent you became an intelligence target of some- 
body’s; or interest certainly, if you disagreed strongly with the Wairen 
Commission. * i 

I think we do have to ascertain, if the material was used in some 
way. There certainly had been some allegations that this material was 
in fact used in some way. Whether it was in fact used bv the White 
House or by somebody else. I do not know. But I think this is the first 
time-^ have an indication that the White House requested such der o- 
gatory or personal material. -, 

Mr. Smothers, what in your judgment could have been the purpose 
of fermenting antagonism between the Black Panther Party and the 
Black nationalist group. United Slaves? 

Mr. Smothers. Well, it apppears to me at this point what we see 
with the Black Panther Party-United Slaves (US) dispute is the 
FBI’s taking the concept of neutralization, the concept they have used 
earlier with the Communists and the Socialist Worker Party one step 
further. 

It is really an indication, I believe, and we see some from the other 
documents not insensitivity, but outright racism on the part of the 
Bureau. I think they view it as another neutralization effort, except 
when it came to blacks, the most violent kinds of techniques were 
accepted. 
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I t.Tiink they proceeded with the assumption that we would sure like 
to be rid of both of them. They appear to have a little bit more antag- 
onism against the Black Panthers. But if they were going to have 
gang fights, if they were going to kill each other, then it appeared to 
be a wonderful opportunity for the Bureau to promote. 

Senator Schweiker. So in this case, instead of acting to calm the 
violence and to actually have it subside, they really were inciting it 
and encouraging it and confronting it and causing it. Is that a fair 
summation? 

Mr. Smothers. I think that would be a fair statement, Senator. The 
memo urges the aggressive kinds of efforts, the coming up with crea- 
tive ideas as to how one might fuel the fires, if you will. 

This is not the only incident where I think the FBI got in the 
middle of a situation when they saw that violence was apparent. The 
Blackstone Banger-Panther conflict in Chicago had shades of the 
same problem. The resolution therefore, when they couldn’t fiend a 
rival group, as the experience was with the revolutionary action move- 
ment in Philadelphia, they simply worked on the local police as a 
means of taking them out of existence. 

On one occasion a series of memos and communications reflected 
that any charge whatsoever was to be utilized by the Philadelphia 
police to get these people off the streets prior to a planned activity. 
And they then commend the Philadelphia operation for being suc- 
cessful in defeating this demonstration by putting them all, in jail on 
one charge or another. » 

Senator Schweiker. Mr. Schwarz, you described one' of the pur- 
poses of the Inlet letter, which is exhibit 9 ^ as reporting items with an 
unusual twist or concerning prominent personalities. The letter was 
discontinued. Do we have any knowledge or information as to whether 
that kind of reporting was discontinued? 

Mr. Schwarz. Well, the discontinuing letter says in effect it is not 
necessary any longer to have the Inlet letter because we now have better 
means of communicating, and it instructs the agents to continue to 
refCT to headquarters the same kind of information. What has in fact 
been furnished I cannot answer for you. Senator. 

Senator Schweiker. Does this particular situation indicate that it 
would vary on the particular personalities of the issuing, of the au- 
thoritative people, as to what kind of material would be of interest, 
or what kind of material would particularly be looked for that would 
sort of win their fancy of whoever was requesting it? 

Mr. Schwarz. There were no standards. Senator. 

Senator Schweiker. And how, Mr. Schwarz, d.o we prevent this kind 
of thing from happening ? In other words, I think it is interesting to 
note that it happened, but the question in my mind is how do we stop 
this abuse of power where a person may get a kick out of reading 
about somebody else’s human failures, and may or may not pass these 
human failures on to other people? What is your surmise as to how 
we might proceed to stop this in the future ? 

Mr. Schwarz. Less secrecy and tougher laws. Senator, which I am 
sure are o-oing to come. 

Mr. Elliff, do you have a comment on the Inlet letter ? 



iseep. 368. 




81 



We are going to have situations where you have a “Weatherman” 
working for the waterworks, and in college he was a scientific student, 
and he makes a comment to a fellow employee that there is going to 
be some spectacular event that is going to bring the attention of the 
world on this city. 

Senator Mondale. Wouldn’t you have, probable cause then to inves- 
tigate the commission of a crime ? 

Mr. Adams. We might have to investigate, but to disrupt, we have 
the authority to tell the supervisor of the waterworks, you had better 
get hirn out of there before the city water is poisoned and 100,000 people 
die, and I think the committee is going to find the same problems we 
do in coping with that situation, and even the Attorney General in 
his spe^h in Ottawa pointed out that there is still possibly a necessity 
for some flexibility to take appropriate action under extreme condi- 
tions. But it should be controlled. It is like Mr. Kelley says, go to 
the Attorney General, explore the legal issues, lay the problem up 
there. It should not be handle! internally in the FBI. 

Senator Mondale. But do you also agree that the Congress ought to 
redefine the rules legislatively ? 

Mr. Adams. Yes ; because the problem I have with it is we talk about 
oversight, and Mr. Kelley and the Attorney General and I believe 
this committee agrees that we shoidd have joint oversight which would 
avoid the proliferation of hearings and the sensitive Imowledge among 
many people which always poses the risk of an inadvertent Jpak of 
information. But yet even with oversight, under the plan you dis- 
cussed yesterday, or some of the observations that were discussed yes- 
terday, having people, conservative, liberal, black, and the other quali- 
fications you put in. can a committee speak for the will of Congress? 
At one time we had Congressmen making speeches all over the country, 
if we don’t stop these bombings, if somebody doesn’t do something 
about it this country is in trouble. Is that the will of Congress ? 

Until it is embodied in legislation where the whole will of Cbngress 
is expressed, we are going to have problems. 

Senator Mondale. I am glad to hear that, because there is a way 
Congress speaks. It is not through the buddy system or a person. It 
speaks through the law. 

Mr. Adams. That’s right. 

Senator Mondale. And now for the first time we have this whole 
issue; it, is not denied by the FBI. The elements are known. What I 
hear you saying is that you would like the Congress now to define, 
and redefine specifically and carefully, wfiat it is we expect the FBI 
to do, and what it is we wish to prevent the FBI and will prohibit the 
FBI from doing. 

Mr. Adams. Right. What is our role in society ? After World War II, 
if you’ll jemember, a congressional conimittee met and raised all sorts 
of stomi fiver the fact that there was not enough in the way of intelli- 
gence investigations. Fever again should it happen in the United 
States that we be caught with our pants down. After the Kennedy 
assassination, if you recall, the FBI was properly criticized for hav- 
ing too restrictive dissemination policies in connection with Secret 
Service because they depend upon us for the intelligence necessary to 
provide protection for the President against extremist groups. We did 
that, but just before the recent incidents in California, there was going 
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to be commit^ concern, not this committee, over has there been too 
much dissemmation. 

So the FBI is in the position of, at different times in our history, 
being daimed for doing too much and damned for doing too little. 
And it IS bemuse of reacting to what we try to judge is what they want 
^^1 are not in a position to do. We need the 

^ expressed in some definitive measure, yet providing 

X ^rom these problems, there are 

many that there are no black and white answers to. There have to be 
occasions where, when you are confronted with an extreme emergencv 
someone can act, and I don’t think you or anyone else wants to tie the 
iiands of law enforcement when today we have over 10 million serious 
crimes in the United States. We have 1 million crimes a year involving 
^x'^ ^ capability to react. But we need to know 

intemg^nce^™^ ®®P®®ially in domestic 

1 ®^ator Mondaue. Thank you, Mr. Chairman. 

1 ^„^ator Towes [presiding]. Senator Schweiker. 

l^benator Schweikik. ^ank you, Mr. Chairman. Mr. Adams, in 1966 

to tbp Marvin Watson, Special Assistant 

President at the White House, and the gist of this letter was, 
in reference to lus request, and I want to make it clear it was his 
^uest, mt the Bureau ’s, .^thors of books that. Wftrp. critical of th ft 
Vvarreji CflyTOUss j Qn repm±-nj 3^J3ia. .as£^ of Prp.sifierit TTfi. n- 

^ere requested t o fi le apy . p ertinent personal data iriformation . 
hosiers, et cetera, on seven individuals whose names Fmll not discuss 
knowle^e as to why the White House requested 
^ A material on the Warren Commission critics ? 

Mr. i^AMS. I don’t recall. I am familiar with the material. I did 
review It some time ago when we were testifying before the House 
Con^ttee m February, but I don’t recall that I saw in there any 

EifomaSn'''' '''' requesting 

Senator ScHWEiKp. Now, in the same letter it also says a copy of 
^^Mr^A^^MS^Yes^ Acting Attorney General. 

Senator Sch^ikee. Number one, is that a normal procedure, when 
y u get reque^s of this kind that the Acting Attorney General is by- 
pa^d, and w% was the Attorney General bypassed in this instance? 
f 11 j f mi® ^ normal procedure. It is not the procedure 
followed today There was*a period of time where, at the President’s 
directions, Mr. Hoover reported more directly to him in certain areas, 

Sir. Adams. Yes, siF ' 

pnator Schweiker And my question is, how is that relevant to 
being a critic of the Warren Commission? Wliat standard do we use 
when we ]ust pass photograplis of sexual activities to the White 
Mouse. Is this a normal proceeding when a dossier is requested « Is 
S'fbfcfS ^ specifically request photographs 

of this kind, or what light can you shed on this? 
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Mr. Adams. I can’t shed much. I know they requested information 
on him. I think there was other material concerning that individual of 
a security nature that was included. Why the information in that re- 
spect was submitted I am unable to answer. I do know at the time 
there was a lot of concern following the W^arren Commission report. 



tiad_all the answers been e xploreq s Was the Soviet Union involved? 
Was Cuba in' ' 



SenatOT think what concerns the committee is, that 

whenever you get to the nitty-gritty of investigations — and it doesn’t 
relate to the Warren Commission, I ■will leave that alone — ^we 
get back to something like a photograph or a tape recording or some 
letter referring to some kind of human weakness or failing that is 
really very irrelevant to the investigation, is sandwiched in here. 
It just seems to me that it was a tactic. This just happens to be the 
Warren Commission I singled out, but it was a tactic that was used 
rather frequently as a lever, or for reasons which I am trying to dis- 
cover, as an instrument of investigative policy. Would you differ with 
that or dispute that? What rationale would you use? Do we use 
sexual activities as a standard criterion for investigations? 

Mr. Adams. We do not use sexual activities as a criterion, but during 
the course of our investigation — we did have an investigation on that 
individual at one time — and during the course of the investigation, 
in checking the records of a local police department or a* district 
attorney’s office, they had conducted an investigation for a criminal 
act involving these photographs, and they made that available to us. 
So it went into our files. Now, the request of the President, he is the 
Chief Executive of the United States. He in effect has custody of 
everything. There are problems involved when the man who is in 
charge of everything requests information. I would like to add, how- 
ever, that following the cleansing effect of Watergate that I dpn’t 
know of any such requests coming over to the FBI' anymore. There is 
a direct line between the Attorney Greneral and the Director, and the 
Director certainly recognizes that in a case of extreme disagreement 
he would have the alternative to tell the Attorney General^ I need to. 
go directly to the President, or feel I should, but we do not have this 
line of communication at the present time. 

Senator Schweikee. It seems that if they had just listed what 
was alleged in the other investigation, that certainly would have 
sufficed for whatever purpose. But it seems to me that when you 
enclose living photographs, you are really attempting to discredit 
these critics. What other purpose wonifl /a. photograph this naf.iijp. 
have, other than to ' 



Senator Schweikee. One area that I think this gets into, which we 
really touched on in the assassination probe Mr. Adams, is where 
the Bureau stops when they get some of these requests. You touched 
on it a moment ago. The President asked for something. I don’t 
know in this case whether or not the President asked to "see photo- 
.q-ranhs of this nature, but the point is, nobody said no and he srot them. 
So the question is, where do you see the Bureau’s responsibility, and 
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what can this committee do to insure that there is some kind of a 
test, that we either put in the law or that the FBI applies, that pre- 
vents the White House from using police power in this way ? 

Mr. Adams. I don’t think Congress can ever fill the responsibility 
of trying to draw up guidelines, even in conjunction with the executive 
branch, to guarantee that all abuses won’t take place. The organization 
is rnade up of human beings, and these things occur. Certain corrective 
actions are self- initiated, such as this. The President,' for instance, you 
know we had an incident a few years ago about investigating a news- 
man, where we were requested, and if I recall from our information, we 
thought he was being considered for an appointed position which 
would have been a logical basis. As facts turned out, that was not the 
purpose that the information was requested. To stem or stop abuses 
like that, the President, the current administration, has issued instruc- 
tions that any requests for investigations under the special inquiry 
or White House investigation such as for appointment must clear 
through the ofiice of his counsel, in other words, not let the lower line 
people come over and say we need this information or we need this 
request. They come through the office of Phil Buchen through an 
employee that is ^signed to that office with Tesponsihility. 

Now, we do still make certain name check requests for the White 
House, and those, too, have to clear through his office. So we do have 
that. Then we have the responsibility, if we get something which on 
its face appears political or improper, then our» responsibility under 
that would be to go to the Attorney General and ask himdi intercede 
by finding out is this a proper request on the Bureau. And I can assure 
you, that as Mr. Kelley has testified and has made it perfectly clear, 
he has not had any such improper requests and he would go right 
to the Attorney General if it was necessary. Otherwise he would reject 
the request. 

Senator Schwetker. What steps are you taking to make sure that 
we catch some of these things in the present that maybe we either over- 
looked or did not catch or somehow got sidetracked in the past? 

Mr. Adams. We have been working with the Attorney Genferal and 
his staff. It started even when Attorney General Saxbe was there, to 
look at all of our procedures, all of our investigative operations. Are 
they proper ? Do they fit criteria ? Do we have a legal basis for them ? 
And we have guidelines, committees which have been established in the 
Department, that meet every day on questions of the overwhelming 
problem of collection and maintenance of information. What do we 
get ? Why do we get it ? WTiat should we do with it ? 

I feel there is a very active program going on in that regard, and 
I feel certain that it will continue to make sure that we are aware of 
everything and take appropriate action. 

Senator Schweiker. I wonder if you might share some of these with 
the staff so that we may have the advantage; of taking a look at those, 
too. 

Mr. Adams. I would have to secure the approval of the Attorney 
General on the guidelines. He did tell the House committee which 
originally raised the question on maintenance of information, that 
once we get something and they are nearing completion in the De- 
partment, that he does intend to take it up with Congress. So I am 
sure there would be no problem at that point in bringing it to this 
committee as well. 
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a^d send it to Mr. Hoover for approval, suggesting that someone in. 
the various organizations iwhich were promoting strife and idolence, 
soniething of that nature be given to the press. That is my only recol- 
\ le^on, Senator. . 

V-^'oenator Schweikek. In the deposition you were shown the letter 
to Marvin Watson from J. Edgar Hoover, dated November 8, 1966 
[exhibit 42 ’•] . “Reference is made to your request regarding authors 
of ^ks dealing with the assassination of President Kennedy. At- 
tached are_ summary memoranda setting forth pertinent information 
contained in the FBI files concerning the following individuals.” Then 
^ seven mdividuals are li sted, some of t heir files, of course, not only in- 
cludegUdSiag^Qiai-nxf^ Imt-s ^jmctiiiresl^^ say s, 

CrOmmunAc a tion h as not bcCT^s^b^ the Acting Attorney 

vX&EL0I!£tl^ 

. Certainly here is some kind of a pattern; whenever somebody was 
m disagreement or in political difference, first the name cheek, , then 
derogatory material, and then photographs, were sent out. I know 
^ecifieally that Congressman Boggs’ son has testified that the White 
Hou^ passed material of this nature to him that was being received 
here feom the FBI. As you recall, we came across another letter several 
months later on another of the critics’ personal files. I totok it is 
January 30, 1961. Here, almost 3 months apart, is an ongoing cam- 
paign to personally derogate people who differed politically. In this 
it was the Warren Commission. This wasn’t a pattern to you? 
Wasn’t this standard operating procedure when they were ouh to get 
somebody politically? 4 

Mr. IteLoACH. No. Senator, I recall no specific pattern in that re- 
gard. You have shown me the memoranda concerning the request on 
the part of the President of the United States for the FBI to furnish 
name checks concerning critics of the Kennedy assassination. Those 
instructions, after being shown to Mr. Hoover, and Mr. Hoover in- 
structed that it be done, iwere complied with. MTiat the White House 
did with those, I don’t know. 

Senator ScHWEiKEE. Well, the question is what does a name check 
normally include ? Does it normally include all of the adverse mate- 
rial thatis in the files on a particular person, whether it’s substantiated 
or unsubstantiated ? What in general does a name check include ? 

Mr- DeLoach. It would include information in a file concerning the 
individual, the subject of the inquiry, Senator. If there was no informa- 
tion, it simply would be stamped and sent back to the White House. As 
I say, at that particular time, I was notja^ charge of the na.me-chftp. k 
^ction. I’m not totally familiar w ith -^at allTtffiff^clu^T B^^^ tliat 
IS my understanding: 

Senator Schweiker, Well, it’s true you were not in charge, but on 
these catbon copies it was marked “Sent direct to Mr. DeLoach.” 

Mr. DeLoach. Strictly; in a liaison capacity. Senator. 

Senator Schweiker. You w^*e pktiaiug ItTJn. I recognize that. 

Mr. DeLoach. Certainly. 

Stator Schweiker. So that you were a conduit in this case, and that 
is why I’m asking you in these terms. Did it also normally include 
sexual activities of the pereon involved, as we’ve twice seen evidence 
that it did ? 



^ See p. 511. 




Mr. DeLoach. Senator, I did not prepare tke name-check memoran- 
dum, as I testified previously, and I’m not aware of the fact of what 
inf ormation was contained in those memorandums. 

Senator Schweikek. Here’s another memorandum that I had a 
chance to review just briefly with you during the deposition. I’ll just 
briefly read from it. It’s a memorandum from you to Mr. Tolson, dated 
April 4, 1967, and it says: “In this connection, Marvin Watson called 
me” — that’s you — “late last night and stated the President” — ^Presi- 
dent Johnson — “had tol d him in an off moment that he was now co n- 
-vmced that there was a plot in connection Vvith the assassination” — ^this 
is the Kennedy assassination. Ybu go on to say, “Watson requested 
that any further information that we cpuld furnish in this connection 
would be most appreciated by him,” tl^e President. Then you say, “I 
reminded Watson that the Director had sent over to the White House 
some weeks back all of the information in our possession in connection 
with the CIA’s attempts to use former agent Robert Maheu and his 
private de^tive outfit, in contacts with Sam G^iancana and other hood- 
lums relative to fostering a plot to assassinate Gastro.” The interesting 
thing to me is, why did you at that time, and why did the White House, 
consistently link the Kennedy assassination to the attempts against 
Castro ? Here they are both discussed in the same paragraph. They 
are hooked together in the same paragraph. 

I note that at the time of your deposition^ you said you' could not 
recall. I just wondered if, since we hadfpur deposition hearing, any- 
thing might have come to light which wbuld refresh your fnemory or 
help reconstruct why the White House, you, or Watson %iight have 
thought there was a link between the Kennedy assassination and at- 
tempts to kill Oastro ? 

Mr. DbLoach. Well, Senator, you have shown me that memorandum, 
and I appreciate being allowed to be refreshed concerning the matter. 
The only possible reason it could have been brought up is because of 
Mr. Watson’s remark quoting the President, that the PrcsideTit^ t 
.that axertai n agency niav have been involved in a~ conspiracy- I felt 
this to be sheer speculation, and Mr. Watson did not follow up» neither 
was any information furnished to the KBI to follow up, the sheer 
speculation. That’s the only reason why T can think I brought->up the 
name of the Agency. ■ ' 

Senator Schweikee. You testified that the FBI was asked to out ou t 
a statement saying Lee Harvey Oswald acted in a. sitigiTlar canamty ^ 
witnout any nlo ti^ Is that correct? ~ « 

Mr. DiLoACH. That’s absolutely correct, sir,' and it should be a mat- 
ter of record in the FBI files. • / ^ 

Senator Schweikee. The White Ilouse was asking the FBI to put 
out this statement. Is that not correct ? 

Mr. DeLoacA:. That’s correct. Senator. ' 

Senator Schweikee. Do y ou have attv recollection about the time 
frame during which the White Hoiise'asked the FBI to put out that 
statement? 

Mr. DeLoach. Senator, I don’t. But out of sheer speculation, it would 
have to be , I think. 19fl6,_1 967, 1 96«. 

Senator Schweikee. You don’t know whether it comes before or 
after, this memorandum here that I j ust read ? 

Mr. DeLoach. I do not, sir. 
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AU.AN C. SHARRCrr 

exeCUTIVG AGSISTANT 



Exhibit 43 



Telephone and 



T ELEGRAPp^Q^AI^J^^^ 



2000 L Street, Northwest 
Washington, D. C. zoos© 



cijimw 

W'tLLiCacF'irE 






202 • 466-5600 



September 17, 1975 



Mr. Mike £pstein 
Staff' Member 
Senate Select Committee 
‘on Intelligence Operations 
308 Dirksen Senate Office Building 
Washington, D. C, 20510 

Dear Mike: 

This is in response to your inquiry regarding the installation of private 
lines from Atlantic City, New Jersey to the White House during the August, 1964 
Democratic National Convention. 



Private lines for security purposes were established from the F. B.I. 
and Secret Service temporary communication's center in Atlantic City to the 
F. B.I. Headquarters in, Washington, D. C. and to the White House P. B. X, 
We had no indication of any improper or unlawful use of such service. 



Sincerely, 
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ExfflBIT 69-2 



SUBJECT; 



Memorandum 

Jir. W. C. SullivanW^*^ 



Jlr, F. J. 

-co:.".rumsT pahty, usa 

COUXTEnilJTSLLIGEKCE PROGRAM 
INTERNAL SECURITY - C 



(HATIOKAIi GUAHDIAK) 



DATE; 2-24-64 

1 

1 

1 

1 

1 

1 

X 

'l - - . 



On the evening of 2-18-64 the National Guardian sponsored! i 
a public neeting atv'the Town Hall, in New York City featuring left— f j 
TTing Now York Attorney Mark Lane and iirs. Marguerite Oswald, mother o 
of the alleged assassin. At this meeting it was implied that Oswald . 
was not resnonsiblo for the assassination and the handling of the 
■ investigation by the Government was criticized. 

! A reliable source of the New York Office identified 
Alger Hiss , convicted pcigrrrtr and identified espionage agent as 
..present in the audience. ^ • 

The New York Office proposes the following item be placed 
with a cooperative nows media source at ILe Eeat of Government: 



"Hail, Hail, the Gang's All Here. 



"Alger Hiss was with the rest of the gang 
at the affair held in New York City on 
February IS, 19G4 to beatify the assassin, 
Lee Harvey Oswald. Hiss has already 
achieved sainthood among tliis pro-Soviet 
group and efforts were made to prevent 
giving him a standing ovation for the 
sake of SQCurity. ■ REC-'ll 



"The affair was sponsored by the National 
Guardian, described by the House Committee 
on Un-American Activities as 'a virtual 
official propaganda arm of Soviet Russia.^ 'I, 



REC0M!.!E:;DAT10N: 



mo3, 



6 



1S64 



1 ^' ' That this 

Item sot out may be 
mod i,a. source . 



J) • 

57MARii01S54- 



memorandum be referred to Ur 
considered for release to a 



. DeLoach so the 
cooperative news 
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tile ConmTmist U.S.A. from the so-called Marxist right. This 

was a wholly fictional organization which was presented to the Ameri- 
^n public as if it were a real publication by real people, instead of 
a pseudopublication by members of the FBI.^ ^ 

Fritz, we might add, too, to that information on 
during much of the period, we looked at the FBI’s access 
wheu^th™^ records which appeared to be fairly extensive, particularly 
do with initiated by the indication that it had to 

subversives, as opposed to extremists, 
ochq the gamut of official distribution runs, as we 

/ to the President of the United States. 

^ attention to a memorandum which is exhibit 9,^ which 
deals with the so-called FBI intelligence letter for the President a 

SSm^i?^* document sets out the kind of 

t^ hptT Bureau instructed its agents to collect and send 

of ‘^"^nsmi^mn by the Bureau to the President 

the AtSiv^p® initially sent only to the President and 

wastdfM President 

TLe “liet’Met^^^^^^ received this special letter, known 

2t Wh tLii information which is called for is 

^t torth 1 call your attention to item 6, in which the agents were 

pSS^t collect and the Bureau intended to disseminate to the 
sonalS unusual twist or concerning prominent per- 

Somey uiterest to the President or^the 

be^'of SI? ^ particular program in Decem- 

, . ■ dhe dwument which suspended the particular proeram 

aXSlfrf’ “• *“ inSS - 

and noted t^t changes in communications capability, including the 

thS^d teletype disseminations of such data to 

the White House, made the special letter on that necessary 

with other examples of official dissemination, we have 
^lled to your attention previously a case prior to the Democratic 
f S -hich the "PBI Obtained info^aS wScS 
tWD??or S S neutralize a professor who sought to go to 

the Convention, and the FBI field office prSposed,^and 

he Director approved, that that mformation be sent to the IRS for 
of seeking to induce an investigation of this 

for htoTto the express purpose of making it harder 

tor hmi to go to the Democratic 1968 convention. 

. .mXiaf dSSnSS”®^ *° " 

^ dissemination of information which has 

D^oc^He'r^ ^ r "®® *^® Bureau-at the 1964 

Demwratic Convention— showed how information which may have 

indeed been relevant to law enforcement or had a basis in law enforce- 

Stimln\h??9?/Tl^ and then simply expanded. There was an indi- 
tS Democratic Convention that violence may erupt and 

poWffif called upon to supply information regardi^ the 



^ See p. 368. 
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In addition to that, after infiltration of various groups, the chal- 
lenged plan to the Mississippi convention, the plans of those who 
challenged the official delegation, were developed by the FBI and 
submitted to the White House through the White House staff. The 
plans of Dr. King, the plans of COKE, the plans of SKCC with re- 
spect to activities at the convention were also communicated both as 
they related to efforts to disrupt, as well as general political strategy at 
the convention. 

This was accomplished really through a complete infiltration of 
these groups, and when it became apparent, as in the case of the Mis- 
sissippi challenge, that it might be politically expedient to have some 
information to discredit the group, the FBI provided that also by 
providing some bookkeeping data on the organization and its funding 
sources. 

We see this same kind of unofficial dissemination occur after_t he 
cntics of the Warren CoruTuisi^fm heva.u to surface, and the Wlrit e 
House was a bit concerned a hont. t.hp^. p&rs nus who were criticizing th e 
Warren Commission. The FBI is. directed here to gather informatio n 
on those persons, information which extended to JJlei n perscuiMli'^ 
indeed, down to their sex activities . 

The name-check process was often used as a basis of getting a clea rer 
fiv ou people who had begun to criticize the administrati on. 

In several cases we have identified news correspondents of major 
networks who apparently at one point or another earned the White 
House’s ire and were the subject of name checks. The names of a num- 
ber of reporters from major newspapers pop up immediately after 
revelations or accusations about misconduct or activities of the White 
House. 

We even got to the point where the name-check process was used as 
a basis to gather the views or information on private citizens that 
objected to Vietnam policy, and this information was subsequently 
di^ributed to persons who may be in a position to point up adverse 
information in the individual’s background. 

This took the form, for example, of going to jmlitical figufes and 
saying to those figures, “If you have an occasion to comment on so and 
so, you might want to have this information.” 

We will talk a little more about that when we come to COINTEL 
PRO activities. The use, though, in the political arena virtually cov- 
ered the spectrum. In one case we adduced information regarding 
the FBI’s reporting efforts to influence the Speaker of the House re- 
garding a prominent civil rights figure using information that had 
been gained through various investigative techniques and accomplish- 
ing this unofficial over-lunch land of dissemination. 

Another kind of dissemination that was particularly troublesome 
was the dissemination of information gained to the enemies of individ- 
uals or organizations. Again, when we come to COIKTELPRO, we 
will see examples of this use and how it was used as a means of pro- 
moting factionalization and in some cases, even promoting violence. 

Some of the information communicated was true. Other information 
was purely false. One of the favorite tactics was to communicate or 
disseminate information that so-and-so was a Bureau informant, im- 
mediately calling his existence or role in an organization into suspicion 
and creating internal dissension in the organization. The dissemi- 
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Mr. ScHt^z. Certainly not. You are certainly 

Senator Htodueston. We have talked some this morning when von 
g ve the presentation of the various targets that had been selected 
type ^ particularly nebulous- 

^ loose term that started and it appears to re- 
niMn a loose term in its application. ^ ■ 

Senator Httdd^ton It would be very difficult then to identify very 

secTriUTtauiS 

vidJd T^^^isuorrect, Senator. Some of the guidelines pro- 

vided, and it changed from time to time, included everything from op - 
posing the war to saying bad things about the Director of tL Bure^, 
and it just started to be a catchall. ’ 

agents who ih- 

di^ted that they had no clear understanding as to what it meant? 

r!f« Schwarz. Ye^ we did. Of course some of them might have said, 
as one Supreme Court Justice said about obscenity, you cmi tell it when 
you see it but they couldn’t describe it. ■ 

Senator HuDDiJESTom Now this information, the files that,were bu3t 
Upon all of these individuals, aside from the manner in which it was 
dissemmated, which you have reported in great detail, what was final- 
this evidence ? Was it left in a file within the Bureau « 

Mr. Schwarz. It is still there. 

Senator Hijdbleston. It’s still there now ? 

Mr. Schwarz. It does not matter how it was obtained. Even the ma- 
teriaJ, tor example, obtained through illegal mail openings is still there 
and still usable. If the Goveriuneht asks for a name check on somebody, 
txi^ would ^et back information from those sources. 

Senator Huddleston. Does the Bureau have a clearly defined policy 
o should stay there or what, would be done with it ? 

Mr. Schwarz. I think: we ought to turn to some of our staff experts 
on that one. 

Mr. GrrBNSTEiN. The basic investigative files remain in the files for- 
ever, as tar as we know. 

Senator Huddleston. No matter^ how the material was gained, no 
matter whether or not it was accurate or true or how damaging to an 
iimividual it might be, it rests therte to be plucked out at someone’s 
wnim to be disseminated in whatever way they might want to dissem- 

Mr. GnTNSTEiN. In fairness to the Bureau, in recent months the 
Biireau has talked about a destruction program based on age. 

Senator Huddleston. They are talking about a destruction program 
but so far as you know, they have not put it into effect ? 

Mr. Schwarz. There is a great problem along that line. Senator, 
rjven if you are willing to assume some right to collect some informa- 
tion, that is a very doubtful assumption, the Bureau collects all 
information. Let us say a wiretap was authorized in order to check 
if spmwne was likely to commit some kind of an act. They do not 
limit the information which is obtained to that. There are some 
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^efforts now to say, do not listen in when lawyers are talking t.Tic_ 
\phone, f or example, but by and large once you target on the individual 
or grotlj), you get all of the information. 

Senator Htjudleston. That would certainly be a broad application 
of the search and seizure warrant requirement that requires a specify- 
ing of , first of all, where you ai-e going to search and what you are 
searching for. 

Mr. ScHWAHZ. Yes, and do you remember on the chart which showed 
that 80 percent of the information comes from informants ? Of course 
there is no warrant procedure whatsoever for the use of informants to 
infiltrate groups. 

Senator Htjddlestoin. Did you find any report within the FBI or 
any assertion by them that they were in fact able to prevent violent 
acts or criminal acts because of the information they had gathered ? 

Mr. ScHWAKZ. Yes, and I’m sure it is true there have been instances. 
That! GAO study, however, indicated they were a very small percent- 
age. But of course they undoubtedly have managed to deal with some 
violent acts in the course of this work and I’m sure the witnesses that 
come iin tomorrow, will have samples where they have in fact done it. 

Senator Huddleston. Thank you, Mr. Chairman. 

Senlator Towek. Senator Hart. 

enjator Hart of Colorado. Thanli you, Mr. Chairman. • 
Geptlemen, would you discuss an incident which reportedly hap- 
pened i in the closing days of Dr. King’s life in Memphis when he had 
gone tio the marches in connection with the sanitation workers strike, 
and which related to the Bureau’s involvement in the question of what 
hotel b(e may have been staying at in Memphis ? 

MriiScHWARz. Yes, Senator, I would like to ask Mr. Epstein of our 
staff, 'yrho has conducted the main investigation of the Dr. King 
matteit, to answer the question. 

Mr. iEnsTEiN. This is a document dated March 29, 1968. [See foot- 
note page 21.] It is an internal Bureau memorandum. The caption 
on it is Counterintelligence Program, Black Nationalists, Hate 
Groups, Racial Intelligence, Martin Luther King. 






The purpose is to publicize hypocrisy on the part of Martin Luther King. 
Background: Martin Luther King has urged Negroes in Memphis, Tenn., to 
bo.vcott white merchants in order to force compliance with Negro demands in 
the sanitation workers, strike in Memphis. Violence broke out during the march 
King 1^ in Memphis. On March 28, 1968, King disappeared. There is a first-class 
Negro [hotel in Memphis, the Hotel Lorraine, but Kng chose to hide out at the 
white-pwned and operated Holiday Inn Motel. 

Recommendation : The above facts have been included in the attached blind 
memorandum, and it is recommended it be furnished to a cooperative news 
medial' source by the Crimes Records Division for items showing King is a 
hypocifite. This will be done on a highly confidential basis. 



The attachinent reads as follows, and March 29, 1968, is the date at 
the top of it : “Martin Luther King, during the sanitation workers 
strike in Memphis, Tennessee” — and by the way, this is headed, “do 
as I say, not as I do,” and this apparently is the item that was recom- 
mended to be distributed. 



Martin Luther King, during the sanitation workers strike in Memphis. Ten- 
nessee. has urged Negroes to boycott downtown white merchants to achieve Negro 
demands. 
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On March 29, 1968, King led a march for the sanitation workers. Like Julius 
leading lambs to slaughter. King led the marchers to violence and when the 
violence broke out, King disappeiired. The fine Hotel Lorraine in Memphis is 
owned and patronized exclusively by Negroes, but King did not go there from his 
hasty exit. Instead, King decided a plush Holiday Inn Motel, white-owned, 
operated, and almost exclusively white patronized, was the place to “cool it.” 
There will be no boycott of white merchants for King, only for his followers. 

Senator Hart of Colorado. Mr. Epstein, do you know for a fact 
whether the Bureau distributed that information to members of the 
press ? 

Mr. Epstein. The only notation that would shed any light on that, 
on this document, is as follows : There is a notation that says, “OK, 
H,” which is the usual OK that Mr. Hoover signed on various FBI 
documents. And then there is a notation also on the document which 
says, “handled.” and there is a date next to it, which has been illegible 
for us. have inquired of the Bureau as to what that date is, and 
the Bureau maintains that it is Apr il 3, 1968. We have not yet seen 
the original of the document. . 

The FBI also asserts that Martin Luther King, Jr. had alreadv 
moved into the Lorraine Hotel prior to April 3, 1968. 

Senator Hart of Colorado. He did change hotels ? 

Mr. Epstein. That is correct . 

Senator Hart of Coiorador Hid we ask the Bureau whether or not 
they distributed that information ? 

]\H. Epsttun. We did not discover anything additional with rpspect 
to this incident. There apparently were newspapers at the time that 
stated that Dr. King was staying in the Holiday Inn motelj I think 
described as a “plush” Holiday Inn motel in a counle of newspaper 
articles. There was no indication that those particular articles were 
written as the result of this particular COIKTELPRO recommenda- 
tion. There is no proof one way or the other. 

Senator Hart of Colorado. Are there date coincidences between the 
memo dates and the dates of the stories ? 

Mr. Epstein. Other than the same 5- or 6-day time-period, I do 
not have anv additional facts. 

Senator Hart of Colorado. What day was Hr. King killed? On 
April the 4th? ® 

• at"' The chain of events, as I understand it, was he was 

in Memphis for a period of several days, left Memphis apparently and 
went back to Atlanta for a weekend, or for a couple of davs. And 
it was when he returned to Memphis that he checked into the Lorraine 
Hotel. 

Senator Hart of Colorado. And that was where he was killed ? 

Mr. Epstein. That is correct. 

Senator Hart of Colorado. Thank you very much. 

Mr. Sphwarz, I would like to ask you about the tangible results of 
the entire COESTTEL Programs. ‘ 

Do we have specific instances where the programs “succeeded” * 

Mr. Sch;^arz. Yes. Out of some 2.600 COINTELPROs 

Ms. Banoff. Twenty- two percent of them have results. 

Mr. Schwarz. Can I ask Ms. Banoff of our staff to deal with that 
question ? 

Senator Hart of Colorado. Yes. 
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Ms. Banoff. The Bureau did not define success; it defined result. 
The Bureau agents, field agents, were also instructed from the very 
beginning to resolve any doubts in their favor, and, in fact, our in- 
vestigation in some instances showed the result that was claimed was 
not, in fact, produced by the counterintelligence action. 

Senator Hart of Colorado. What was the result ? 

Ms. Banoff. Some concrete thing that happened supposedly as a 
result of the Bureau action. Bureau counterintelligence action that 
fulfilled the purpose of the action. 

For instance. Senator, in the dissemination act, it is one of the letters 
to wives. In fact, to husbands. One that Mr. Smothers showed, shows 
as a result in the status letter, and this is how it was shown to report- 
ers, that the husband and wife separated. This was claimed as a tangible 
result. 

Senator Hart of Colorado. You have all indicated that the Bureau 
began concentration on COHSTTELPEO as a result of the Smith Act 
convictions being overturned and the Bureau’s feelings that it was im- 
possible to use ordinary law enforcement techniques against Commu- 
nist Partj members. 

What indications are there in the records or your interviews with 
Bureau personnel that the Justice Department or the Bureau itself 
ever addressed themselves to the legality of the techniques that were 
being used in the program ? 

Mr. Schwarz. No evidence that any produced, any theory under 
which those programs were legal. 

Senator Hart of Colorado. Was it discussed within the»^Bureau or 
between the Bureau and the Department? ’ 

Mr. Schwarz. No. 

Mr. Smothee£s. There were after the fact notifications of the activi- 
ties against the Communist Party and against the Klan. The Bureau 
sent over a memorandum after the fact. In some cases it said, there 
apparently were some brief intelligence activities. 

Mr. Schwarz. It does not make it legal. 

Senator Mondaue. Would the Senator yield ? 

Senator Hart of Colorado. I yield. 

Senator Mondale. We interrogated a very prominent high-level 
FBI ofiicial who had been in a top role throughout all of this period, 
and'he was asked whether anyone had questioned the legality or consti- 
tutionality of these actions. He said no one. I never heard anyone raise 
the question of legality or constitutionality. N ever. 

Mr. Smothers. And yet they were going to Justice daily with infor- 
mation, not COINTELPRO but information, and the product of 
information was coming over. 

Senator Hart of Colorado. Did the Bureau ever actively conceal 
from the Justice Department the techniques it was using in these 
programs ? 

Mr. Smothers. I think so. The general prohibition on all the 
COINTELPRO activities was there should be no disclosure outside 
the Bureau. 

Now the subsequent or after-the-fact notification on the Communist 
Party, the plan, it appears that the Bureau felt a little safer about. 
There is no indication that the Bureau ever believed information 
against the other groups would be discussed, and there is no indication 
that we found that they disclosed the background. 




